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HERSHEY INDIA PVT. LTD (HIPL) 

PURCHASE ORDER TERMS AND CONDITIONS 

 

1. Acceptance  of  this  Purchase  Order  shall  form  a  contract  between  Hershey  India  

Pvt.  Ltd (HIPL) and  you  (Vendor)  for  the  purchase  of  goods  or  performance  of  work  

described  hereon  on  such  terms,  conditions  &  stipulations  set  forth  in  this  order.  

Acceptance  of  this  order  shall  be  in  written  acknowledgement  within  04 days  of  receipt  

thereof;  failing  to  which  it  would  be  deemed  to  have  been  accepted  by  the  Vendor.  

2. Unless  otherwise  indicated,  the  shipment  date(s)  for  this  order  are  the  dates  

required  on  the  face  hereof.  No  shipment  shall  be  made  prior  to  such  date  unless  

previously  authorized  by  us.    The  number  and  date  of  the  order  should  be  quoted in 

all  Challans  /  invoices  /  relevant  documents  and  each  shipment  shall  be  invoiced  

separately  and  such  invoice  shall  be sent  promptly  to  the  address  indicated  on  the  face  

of  this  order. 

3. HIPL  shall  raise  Purchase  Orders  on  the  Vendor  from  time  to  time  specifying  

the  merchandise  and  may  also  specify  the  quality,  quantity,  rates,  prices,  terms  of  

shipment  and  the  timelines,  etc.  of  the  supply  of  merchandise  by  the  Vendor  to HIPL  

and  the  Vendor  shall  observe  strict  compliance  with  the  Purchase  Orders  raised  by  us.  

4. The  Vendor  shall  at  all  times  observe  strict  compliance  with  all  applicable  

provisions  of  local/  state/  central  statutes including but not limited to and to the extent 

applicable The Food Safety and Standards Act, 2006 and the rules and regulations made 

thereunder.  This warranty is in addition to not in lieu of any other warranties or guarantees 

made by Vendor or created or implied as a matter of law.  In the  event  of  any  default;  the  

Vendor  shall  indemnify/reimburse  us  to  the  extent  of  the  default  as  also  to  any  costs  

of  defending  any  allegations,  claims,  etc.  that  may  be  made  on  us  due  to  any  default  

by  the  Vendor.  

5. All  shipments  must  be  accompanied  by  Itemized  Packing  List  in  duplicate. 

6. Any  property,  goods  owned  by  us  which  is  /  are  in  Vendors  custody  or  control  

shall  be  insured  by  Vendor  against  loss or  damage  or  allied  peril.  Upon  request,  Vendor  

shall  supply  us  with  a  certificate  of  insurance.  If  such  policy  is materially  changed  or  

cancelled  Vendor  shall  serve  notice  to  us  at  least  within  two  days  prior  to  such  

cancellation  or material  change.  

7. HIPL,  upon  delivery  of  goods  ordered  hereunder  at  HIPLs  location,  shall  have  

3-4  days  to  inspect  the  goods.  Upon inspection, HIPL may reject all non-conforming goods.  

Said  non-conforming  goods  shall  include,  but  not  be  limited  to,  goods  which  are  

inferior  quality,  or  shipped  contrary  to  the  instructions,  or  in  excess  of  the  quantity  

specified  or  substituted  for  goods  ordered  or  not  complying  with  specifications  shown  

here  on  or  incorporated  therein.  Upon  rejection, HIPL  may,  at  option  return  the  rejected  

goods  to  Vendor  for  full  credit  at  the  price  charged.    Rejected  goods  shall  be removed  

by  the  Vendor  within  5  days  from  HIPLs  location;  rejected  goods  which  are  not  

returned  shall  be  held  by HIPL  at  Vendors  expense  and  risk.  Vendor  shall  be  liable  

for  all  transportation  &  inspection  costs  and  all  other  expenses  and losses  incurred  in  

by  HIPL  in  connection  with  said  rejected  goods.  HIPL  reserves  the  right  to  have  the  

rejected  goods replaced  or  not  replaced  by  the  Vendor. 
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8. Vendor shall not be entitled to payment for travel or living expenses unless Vendor 

receives written prior approval from HIPL.  All reasonable travel and living expenses shall be 

at cost only. 

9. No change orders will be accepted to the Purchase Order without prior approval by 

HIPL.  Change orders requests shall be provided in writing to HIPL for review and acceptance.  

Work should not begin on additional scope until approval has been received in the form of a 

revised Purchase Order. 

10. If Vendor is providing Equipment to HIPL, Vendor shall abide by the following terms: 

(A) EQUIPMENT WARRANTY:  The warranty shall be for twelve (12) months 

from the date of successful Site Acceptance Testing (SAT) and HIPL acceptance.  No 

limitation of hours shall apply during the warranty period.  The warranty shall be 

inclusive of all expenses for parts, shipping, labor, and travel. 

(B) SPARE PARTS:  Furnish a recommended spare parts list, minimum of 45 days 

prior to shipment, including the Original Equipment Manufacturer (OEM) part numbers 

with current pricing.   Describe your spare parts ordering process including ordering 

procedures, parts origination, stocking location, lead times for quotes and order release, 

etc. 

(C) BANNED MATERIALS:  HIPL will not accept equipment deliveries which 

contain any of the following banned materials:   

(i) Glass (except lamps totally covered by plastic lenses).  All equipment 

components where glass is normally used shall utilize shatter-resistant 

materials.  

(ii) Mercury  

(iii) Asbestos  

(iv) Wood  

(v) Non-food grade lubricants (except for special applications approved by 

HIPL)  

(vi) Fiberglass (except for building insulation and control boxes approved by 

HIPL)  

(vii) Polychlorinated biphenyls (PCBs) 

(viii) Lead  

(ix) Chromates  

(x) Exposed silver or silver plating 

(D) APPROVAL DRAWINGS:  All approval drawings submitted for review shall 

be in English.  All final documentation shall be in English and in AutoCAD (.dwg) 

format.  Release 2010 format is preferred but release 2004 thru 2010 format is 

acceptable.  Older formats are not acceptable.  Cut sheets must also be in the above 

referenced AutoCAD format.  Adobe Portable Document Format (PDF), Tagged Image 

Format (TIF), Bitmap (BMP), Joint Photographic Experts Group (JPEG) or any other 

image formats are not acceptable.     

(E) SOFTWARE:  All software programs (Code, Electronic Theatre Controls 

(ETC.)) shall be in English and/or in the language of the country of the equipment’s 
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installation.  Please provide this cost in a separate line item.  In addition, all program 

software licenses must be supplied to HIPL.  Minimum quantity requirement shall be 

at least one (1) software license per plant as well as all associated media to be provided 

to the local HIPL Plant.  Please provide this cost as separate line items and with 

indication of the number of copies to be provided.  Ensure you supply the name, address 

and contact information for replacement parts as well as local support for local HIPL 

Plant use.  

(F) LANGUAGE TRANSLATION:  If language translation is necessary, prior to 

translating any documents, please provide a line item cost to HIPL in regards to the 

necessary documentation for equipment and equipment interface requirements (e.g. 

replacement parts, drawings, operating manuals, maintenance manuals, operator 

interfaces, control panels, installation manuals, and plc comments).  Translation 

materials will only be necessary as part of final documentation only.  As part of final 

documentation, one compact disc (cd) in English and translated version to be provided 

to the HIPL contact thirty (30) days prior to shipment.  All other copies (cd and hard 

copy) to be included and furnished with equipment delivery. 

(G) SHIPPING:   The HIPL purchase order number must be clearly shown on all 

bills of lading. Shipping charges by any other means without prior HIPL procurement 

approval will not be honored.  If shipping originates from outside of the United States 

of America, all pallets/crates must be heat treated and IPP stamped.  The IPP symbol 

designates pallets that have been treated according to the Commission on Phytosanitary 

Measures for pests of plants and plants products. 

11. HIPL is committed to diversity and inclusion of our workforce, customers, consumers, 

and suppliers.  We encourage diverse suppliers, contractors and sub suppliers to bid on 

opportunities to provide HIPL with high quality goods and services. 

12. Vendor  hereby  warrants  that  all  the  goods  delivered  hereunder  shall  be  described  

in  this  purchase  order;  that  said  goods  shall  be  fit  and  suitable  for  the  purposes  for  

which  they  will  be  used  and  merchantable  and  free  of  any  or  all  defects.  This  warranty  

shall  be  in  addition  to  all  warranties  implied  by  the  law  including  the  warranty  of  

merchantability  and warranty  of  fitness  for  a  particular  purpose.  All  warranties  shall  

survive  to  save  and  keep  HIPL  free  &  harmless  from any  /  all  loss,  damage,  direct  or  

consequential  or  expenses  whatsoever  which  HIPL  suffer  as  result  of  Vendors  failure  

to  fulfill  said  warranties  or  any  provision  of  this  contract.  

13. HIPL  may  cancel  or  modify  this  order  and  shall  not  be  held  responsible  for  

any  losses  resulting  if  the  fulfillment  of  any of  the  terms  or  provisions  of this  contract  

is  delayed  or  prevented  by  fire,  acts  of  the  God,  or  other  casualty,  accident,  strikes,  

government  acts  or  without  limiting  the  forgoing,  by  any  other  cause  not  within  our  

control,  and  which  by  the exercise  of  reasonable  diligence,  we  are  unable  to  prevent  

whether  of  the  class  of  causes  provision  in  this  purchase  order,  in  whole  or  in  part  

without  any  cost  to  us.  

14. The  remedies  here  in  provided  are  cumulative  and  in  addition  to  all  other  

remedies  at  law  and  in  equity.  No  waiver  of any  breach  of  any  provision  hereof  shall  

constitute  a  waiver  of  such  provision  hereof  or  of  any  other  breach.  The conduct  of  

HIPL  in  continuing  in  whole  or  in  part  with  any  provision  of  this  contract  shall  not  

be  a  waiver  of  any breach  of  this  contract  by  Vendor.   
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15. Time shall be of essence for this order.  This is not a firm offer and HIPL reserves the 

right to revoke it any time prior to the acceptance. 

16. No  right  of  interest  in  this  contract/order  shall  be  assigned  by  a  Vendor  without  

our  written  consent  and  no  delegation  of any  of  obligation  owned  or  of  the  performance  

of  any  obligations  by  the  Vendor  shall  be  made  without  the  our  consent.  Any  attempted  

assignment  or  delegation  made  not  in  conformity  with  this  paragraph  shall  be  wholly  

void  and  ineffectual. 

17. All  payments  to  the  Vendor  shall  be  subject  to  taxes  as  applicable  or  as  specified  

in  the  Purchase  Orders  on  such Vendor.  In  the  event  HIPL  has  any  claim  against  the  

Vendor,  HIPL  shall  be  entitled  to  set-off  such  claim  from  any  monies  due  to  the  

Vendor.   

18. This  purchase  order  contains  the  entire  agreement  of  the  parties  hereto,  and  

acceptance  is  limited  to  the  terms  hereof.  HIPL  objects  to  the  inclusion  of  any  different  

or  additional  terms  in  Vendors  acceptance  of  this  purchase  order,  and  if they  are  

included  in  Vendors  acceptance  whether  in  acknowledgement,  acceptance  form,  invoice  

or  otherwise,  a contract/order  shall  result  only  upon  our  terms  as  stated  in  this  purchase  

order.  

19. RECALL:  HIPL  will  have  the  sole  right,  exercisable  in  its  discretion,  to  initiate 

and  direct  the  scope,  breadth  and  depth  of  any  recall,  market  withdrawal,  stock  recovery, 

product  correction  or  advisory  safety  communication,  and  any  and  all  communications 

or  public  statements  concerning  such  an  action  including  communications with  

government  regulators,  that  involve  the  Goods  (once  title  in  the  Goods  passes  to  HIPL)  

or  any further  finished  products  that  are  made  from  or  otherwise  incorporate  the  Goods 

(a  “Recall  Action”).  At HIPL’s  option,  HIPL  may  direct  vendor  to,  and  upon  such 

direction  Vendor  will,  conduct  such  Recall  Action.  In  the  event  a  Recall  Action  is 

initiated  or  directed  by  HIPL,  vendor  agrees  to  fully  cooperate  and  take  all  such  steps 

as  are  reasonably  requested  to  implement  the  Recall  Action  in  a  timely  and  complete 

manner.  Any  and  all  action  taken  in  connection  with  a  Recall  Action  will  be  in 

accordance with  FDA/FSSAI  policies  and  other Laws. Vendor  shall  also  be  under  the 

obligation  to  notify  HIPL  immediately  in  the  event  the  Goods  are  found  to  have 

contravened,  whether  in  the  vendor's  personal  knowledge  or  by  notice  from  any 

governmental  agency,  or  reasonably  be  suspected  to  have  contravened  any  applicable 

Laws  whereupon  HIPL  may  direct  vendor  to  conduct  or  HIPL  may  by  itself  initiate  a 

Recall  Action.  In  any such  cases  above,  vendor  will  bear  the  costs  associated  with:  (a) 

any  Recall  Action  which  results  from  vendor’s  negligence  or  willful  misconduct; (b) 

vendor's  actual  or  suspected  contravention  with  any  applicable  Laws; or (c) Goods that 

do  not  comply with vendor’s Warranties or HIPL Specifications.  

20. HIPL  is  an  equal  opportunity  employer  and  does  not  discriminate  against  any  

employee  or  applicant  on  the  basis  of religion,  race,  caste,  colour,  sex,  age,  national  

origin  or  qualified  individuals  with  disabilities. 

21. All  disputes  shall  be  subject  to  courts  of  competent  jurisdiction  in  Mumbai.  

22. FCPA  Clause:  Both  the  parties  agree  not  to  make  any  payments  in  cash  or  in  

kind,  either  directly  or  indirectly  to  any Business  Partners  for  the  purpose  of  influencing  

the  decision  of  that  Business  Partners  or  inducing  that  Business  Partners to influence  
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the  decision  of  another  such  official.  Nothing  herein  authorizes  any  of  the  parties,  to  

make  such  payment, either  directly  or  indirectly,  in  the  performance  of  its  obligations  

hereunder  nor  shall  we  reimburse  any  such  payments, except  permissible  payments  

and/or  interactions  with  Business  Partners  and  the  associated  penalties  and  sanctions  

for non-compliance under  the  statutes  applicable. 

23. The 1980 United Nations Convention on Contracts for the International Sale of Goods 

or any version thereafter shall not apply to this Order. 

24. The parties hereby confirm their express agreement that this Order and all documents 

directly or indirectly related thereto will be drawn up in English. 


